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.51ST CONGRESS, }

1st Session.

HOUSE OP REPRESENTATIYES.

{ REPORT
No. 224.

CHEROKEE INDIANS.

FEBRUARY

17, 1890.-Cornmitted to the Committ~ of the Whole House on the state
of the Union and ordered to he printed.

Mr. SKINNER, from the Committee on Indian Affairs, submitted, the
following

REPORT:
[To accompany bill H. R. 6225.]

The Committee on Indian Affairs, to whom was referred the bill (H.
R. 6225) to re-imburse certain Cherokee Indians for transporting themselves from North Carolina to the Indian Territory, and subsisting
themselves there for one year after their arrival, having considered the
same, report:
The .New Echota treaty, December 29, 1835, between the United
States and the Cherokee Indians, and an act of Congress approved
July 29, 1848, provided for the removal of the Cherokee Indians residing east of the Mississippi, to the Indian Territory, and their subsistence there for one year, and permitted such individual Indians as desired to remove and subsist themselves to do so, at the rate of $53.33
per capita, to be paid to them from a fund set apart for that purpose.
This fund, by acts of Congress, March j, 1875, and August 16, 1876,
was diverted from tb:is use and applied to the education, civilization,
and improvement of the Cherokee~ remaining east.
Before the ratification or these last-mentioned acts of Congress a, large
number of these Indians had removed and subsisted themselves, in accordance with the terms of the said New Ecbota treaty, but have never
received the sums of $53.33 to which they were individually entitled.
Their claims and proofs are on file in the office of the Commissioner of
Indian Affairs,. and the appropriation provided in this bill bas been recommended by two Commissioners of Indian Affairs, H. Price and J. D.
C. Atkins. (See Ex. Doc. 208, Forty-eighth Congress, second session,
and Ex. Doc. 84, Forty-ninth Congress, first session, hereto appended.)
The cQmmittee is of the opinion that the United States is bound by
its treaty obligations to pay these claims, and inasmuch as the fund
which was set apart for that purpose has heen. applied to other uses by
Congress since these claimants removed and subsisted themselves, and
without their consent, that the said claims should be paid out of any
money in the Treasury not otherwise appropriated.
But the committee is of the opinion that those Indians who still remain east and h·ave not availed themselves of the permission to remove themselves to Indian Territory, and taken the benefit of the new
use to which the removal and subsistence fund was diverted by Congress should not now be allowed. to remove and subsist themselves at
the expense of the United States.
Wherefore the committee recommend that tbe bill be amended by
striking out all after the word '' removal" in line 46 down to and including the word "Territory" in line 50, and that the bill so amended
pass.
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[Hou se Ex. Doc. No. 208, Forty-eighth CongrosA, eecond session. j

TREASURY DEPARTMENT,
Febt·uary 10, 1885.
SIR: Ibavetbe honor to transmit herewith, for the consideration of Congress, an
estimate of appropriation received 1rom the Secretary of t.he Interior for the removal
and subststence ex pen,.,es of certain Eastern Cherokee Indians, $20,000.
Very respectfully,
' CHALES E. CooN,
Acting Sec1·etary.

The SPEAKER OF THE HOUSl<":! OF REPRESENTATIVES.

DEP AHTMENT OF THE INTERIOR, .
Washington, Februm·y 7, 1885.
SIR: Under the direction contained in the second Sfct, i~n of the act of July 7, 1884,
I have the honor to transmit herewith, for presentation to Congress, a draft of an
amendment prepared in the office of Indi an Affairs appropriating the snm of $20,000
for the settlement of the claims for expenses of certain EastPrn Cherokee Indians who
have removed to tLe Indian Ter:ritory, and for defraying the expenses of certain others
of said Indians who desire t.o remove to the Indian Territory, etc., which the Commissioner of Indian Affairs requests may Le incorporated in the deficiency or sundry civil
bill hereafter to be acted npon by Cong-ress.
· A copy of the Jetter of the Commissioner of Indian Affairs, with inclosures noted
therein, presentiug the said draft of amendment with recommendations for its favorable consideration, is also herewith inclosed.
Very respectfully,
H . .M. TELLER,
SrJcretary. ·

The SECRETARY OF TB E TREASURY.

DEPARTMENT OF THE INTERIOR,
Ol!'FICE OF .INDIAN AFFAIRS,
Washington, .Feb7'Uary 6, 1885.
SIR: I have th e honor to submit herewith a copy of a communication, dated
Washington, D. C., January 2, H3tl5, from J. M. Bryan, agent and attorney for Cherokees, r equesting that the attention of the appropri ation cqmmittees of the House
and Senate be invited to the claims of certain Cherokees, in order to secure for them
the removal and subsistence money they are entitled to receive under the provisions
of the treaties of 1835, 1836, 1846, and an act of Congress approved July 29, 1848 (U
Stats., p. 264).
By the eighth article of the ~ew Echota treaty of December 29, 1H35, with the
Cherokees (7 Stats., p. 482), the United States agreed to remove these Indians west,
the pri ce for removal Lei:p.g fixed at $20, and one year's subsistence at $3:~.3:3 for each
of such persons, who migbt prefer to remove t.hemselves.
By the third article of the supplementary treaty of March 1, 1836 (7 Stats., .p . 488),
the suru of $600,000 was allowed to the Cherokees, in lieu of all claims of every nature
and description against the United States, inclnding the expenses of their removal.
By the eleventh article of the treaty of August 6, 1846 (9 Stats., p. 873), the question whether the amount expended for the one year's subsi:-:;tence should be paid out
of Government or Cherokee funds, was submitted to the Senate for decision, as also
the question if the Cherokees were to pay, whether the subsistence should be charged
at a greater rate than $3:~ . 33 per head . .
The fourth section of the act of July 29, 1848 (9 Stats., 264), directed the Secretary
of War to ascertain the number of Indians remaining at the ratification of the New
Echota t,reaty (May 23, 1tl36), and the Secretary of t,he Treasnry to-set apart a sum
equal to $53.33 for each individual reported by the Secretary of War, upon which interest was to be paid at 6 per cent. per annum, on such per capita.
The fifth section provided for the payment of th e $53.33 for the removal anti subsistence of such individual members, as might thereafter desire to remove, upon
their removal west, which amount was to be charged to the general Cherokee fund,
and re-imbursed tlierefrom.
This fund, under the act of March 3, 1875 (18 Stats. 447), was applied for the education, improvement, and civilization of these Indians, after certain specillc acts and
payments had been effected, and, under the act of August 15, 1876 (19 Stats., 197),
I
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the balance of this fund, after certain payments therefrom, was placed to their credit
upon the hooks of the Treasury Department, to bear interest at 5 per cent. per annum;
and the Secretary of tbe Interior is authorized to use annually, for agricultural implements and for educational pnrposeoJ among said Indians, so much of the principal
of said fund as with the interest annually accruing thereon shall amount to $6,000.
In view of the fact that Congress has determined the uses to which this fund must
be applied, and. the Indians are without means for their removal, ! am of the opinion
that Congress should furnish the necessary means to enable the Department to effect
their removal as stipulated in tbe eighth article of their treaty of 1835.
I therefore respectfully recommend that Congress be requested to appropriate out
of any moneys in the '£reasury of the United States not otherwise appropriated the
sum of $20,000, or so much thereof as may be necessary to pay the cost of the removal
arld subsisten~e of those members of the tribe who have removed, as well as those
who may hereafter desire to remove, at the rate of $53.33 per head.
I inclose herewith a draft of an amendment to be incorporated in the deficiency or
sundry civil bill hereafter to be act.ed upon by Congress.
Very respectfully,
H. PmcE,
Commissioner.
The SECRETARY OF THE INTERIOR.

W ASHING~ON, D. C., January 2, 1885.
SIR: Please find inclosed a list of claims of North Carolina Cherokees, who have
removed fr.om North ()arolina to the In,d ian Territory, for the cost of their ren;wval
and subsistence under the eighth article of the treaty of December 29, 18:~5.
The majori~v of these claims were filed in your office November 'lO, 1877, and the
balance in March and April, 1878. 'l'he evidence in these cases is on file and they are
ready for payment. I respectfully request that you call the attention of the Appropriation Committees of the Senate and House to these claims and recommend their
early payment. The cost of removal and subsistence ·of a part of those who removed
from North Carolina to the Indian Territory was paid out of the civilization fund,
which fund was subsequently reimbmsed py Congress, as I am informed, and justice
and right calls for the payment of these claims which have been pending for many
years. Many of the claimants are poor and needy, and I sincerely trust that you will
again call the attention of Congress to their claims.
J. M. BRYAN,
Agent a_nd Atto1·ney of Claimants.
Hon. HIRAM PHICE,
Commissione1· of Indian Affairs.

ESTIMATE.
For this amount, or so much thereof as maY. be necessary, to be expended under the
direction of the Secretary of t,he Interior, for the removal and subsistence expenses
of those mem hers of the Eastern Band of Cherokees who have removed, as well as for
those who may hereafter desire to remove to the Cherokee country, Indian Territory,
at the rate of $:)3.3:~ per head: Provided, That the sum of $2,930.5'0, expended for the
removal of one hundred and sixty-one members of said band in ll'l81, be deducted per
capita from the $53.33 for each individual, being the amount specified in the eighth
article of the treaty of December 29, U335, $~0,000.

[Senate ;Ex. Doc. No. 84. Forty-ninth Congress, first session.]

To the Senate and House of Rep1·esentatives:
· I transmit herewit.h a communication of 25th ultimo from the Secretary of the Interior, submitting, with accompanying papers, a draught of a bill, recommended by
theComrnissioner of Indian Affairs, for the payment of money claimed under alleged
existing treaty &tipulations and laws by such Eastern Cherokee. Indians as have removed or shall hereafter remove themselves to the Indian Territory.
The matter is presented for the consideration of Congress.
GROVER CLEVELAND.
EXECUTIVE MANSION, MaTch 2, 1886.
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DEPARTMENT OF THE INTERIOR,
Washington, February 25, 1886.
The PRESIDENT:
I have the honor to submit herewith a draught of proposed legislation, prepared in
the Office of Indian Affairs, entitled 'rA bill for the removal of tPe Eastern Cherokee
Indians to the Indian Territory," for which purpose the sum of $20,000 is estimated
to be appropriated thereunder.
This bill provides for the payment, not only of the expenses of removal of such of
the said Indians as may desire to remove west, at the rate of $53.33 each, but alsO'
for the payment of certain of the Eastern Cherokees who heretofore have so removed
at their own expense, and who are entitled to reimuursement at the rate above stated
for such expenses .
.A. copy ot report of 20th instant from the ·commissioner of Indian Afl'airs, transmitting the draught of bill to this Department, which recites the various provisions of
the treaties and laws beaTing upon the subject. together wit·h a copy of t.he letter of
the Cherokee attorney mentioned therein, is also herewith.
The Commissioner recommends the appropriation. I respectfully request that the
matter may be presented to Congress for such action as that body may :find to be right
and proper.
I have the honor to be, very respectfully, your obedient servant,
L. Q. C. LAMAR,
Secretary.

DEPARTMENT OF THE INTEUIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, Feb1·ua1·y 20, 18136.
SIR: I have the honor to submit herewith a copy of a communication, dated Washington, D. C., January 20, 1H86, from J. M. Bryan, attorney, inviting attention tO'
certain claims of North Carolina Cherokees for removal and suh~:;istence money they
are entit.led to receive under the provisions of the treaties of 1835, 1836, 1846, and an
act of Congress approved July :c!9, 184H. (9 Stats., p. 4ti4.)
By the eighth article of the New Echota treat.y of December 29, 18~5, with the
Cherokees (7 Stats., p. 482)~ the United States agreed ·to remove these Indians westr
j.he price for removal being fixed at $20 and one year's subsistence at $33.33 for each
of such persons who might prefer to remove themselves.
By the third article of the supplementary treaty of March 1, 1836 (7 Stats., p. 488),.
-the sum of $600,000 was allowed to the Cnerokees in lieu of all claims of every nature
and description against the United States, including the expenses of tlleir removal.
By the eleventh article of the treaty of Augnst 6, 1H46 (9 Stats., p. H73) , the question whether the amount expended for the one year's subsistence should he paid out
of Government or Cherokee funds was submitted to the Senate for decision, as also
the question if the Cherokees were to pay, whether the subsistence should be charged
at a greater rate than $33.3:~ per head.
The fourth section of the act of Jnly '49, 1848 (9 Stats., 264), directed the Secretary
of War to ascertain the number of Indians remaining at the mtitication of the New
Echota treaty, May 23, 1B3G, and the Secretary of the Treasury to set apart a sum
equal to $53.33 for each individual reported by the Secretary of War, upon which interest was to be paid at 6 per cent. per annum on snch per capita.
'I'he fifth section provided for the payment of the $53.33 for the removal and subsistence of such individua.l members as might thereafter desire to remove, upon their·
removal west, which amount was to be charged to the general Cherokee fund and
re-imbursed therefrom.
This fuud, under the act of March 3, 1875 (18 Stats., 447), was applied for the·
education, improvement, and civilization of thAse Indians, after certain specific acts
and payments h<1d been effected, and .under the act of August 15, 1876 (19 Stats.,
197), the balance of this fund, after certain payments therefrom, was placed to their
credit upon the books of the Treasury Depart.ment, to hear iuterest at 5 per cent. per
annum, and the Secretary of the Jnterior is authorized to use anunally, for agricultural implements and for edncation:'Ll purposes among said Indians, so much of the·
principal of said fnnd as, with the interest annually accumulating thereon, shall
amount to $6,000.
In view of the fact that Congress has determined the uses to which thi::, fund must
be appl ied, and the Indians a1 e without means for their removal, I am of the opinion
that Congress should for.nish the necessary means to enable the department to effect.
their removal, as stipulated in the eighth article of their treaty of 1835.
I therefore respectfully recommend that Congress be requested to appropriate, out
of any moneys in the Treasury of the United States not otherwise appropriated, the
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Bum of $20,000, or so much thereof as may be necessaryto paythecostoftheremoval
and subsistence of those members of the tribe who have removed, as well as those
who may now or hereafter desire to remove, at the rate of $53.33 per head.
I inclose herewith a draught of a bill covering the amount required to carry out the
objects specified.
Very respectfully,
J. D. C. ATKINS,
Commissioner.
The SECRETARY OF THE INTERIOR.

A BILL for the removal of the Eastern Cherokee Indians to the Indian Territory.

Be it enacted by the Senate and House of .Representatives of the United States of America,
in Congress assembled, That for the amount necessary to pay for the removal and subsistence of those members of the Eastern band of Cherokees who have removed themselves, as well as those who· may now or hereafter desire to remove to the Cherokee
Nation, in the Indian Territory, at the rate of fifty-three dollars and thirty-three
cents per head, being the amount specified in the eighth article of the Cherokee treaty
of December twenty-ninth, eighteen hundred and tbirty-:Q.ve, and the act of Congress approved July twenty-ninth, ejghteen hundred and forty-eight, there is hereby
appropriated the sum of twenty thousand dollars, or so much thereof as may be necessary, to be expended under the direction of the Secretary of the Interior.

WASHIN~TON, D. C., January 20, 1886.
SIR: I respectfully beg leave to call your attention to a claim of North Carolina
Cherokees, who removed from North Carolina to the Cherokee Nation, Indian Territory, about ten years ago.
The list of these claimants that I am representing is on file in the Indian Department, and eyery claim fully proven, as to number of persons and date of removal.
The claim is for their removal, and subsistence for one year.
Under Cherokee treaty of 1846, provision is made that all money due the Cherokees the United States Government agrees to pay 5 per cent. interest from the 12th
of June, 1838.
· Therefore, we think it reasonable and just that these claimants should receive interest on the several sums due them from the date of their removal west, as it was
their own funds placed in the hands of the United States Governmentforthis special
purpose, and to draw interest at the rate of 6 per cent per. annum.
It bas been near nine years since these claims have been presented to the Government for payment.
'
I also submit a report from the Interior Department, dated February 10, 1885, for
your information, on these claims, and I respectfully ask that you will have their
money appropriated and paid.
·
Very respectfully,
J. M. BRYAN,
For Claimants.
Hon. J. D. C. ATKINS,
Commissioner Indian Affairs.
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